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IN THE COURT OF APPEAL OF TANZANIA 

AT TABORA 

(CORAM:MBAROUK, J.A., MANDIA,J.A. And MMILLA, J.A. ) 

CRIMINAL APPEAL   NO. 269 OF 2012 

BIKOLIMANA S/O ODASI @ BIMELIFASI……………………APPELLANT 
 

VERSUS 
THE REPUBLIC …………..………………………………..……RESPONDENT 
 
(Appeal from the decision of the High Court of Tanzania at Tabora) 

 

(Songoro, J.) 

dated the 9th  day of August, 2012 
in 

Criminal Appeal No.  96 of 2011 
………… 

JUDGMENT OF THE COURT 

 

17th&20thSeptember, 2013 
 

MBAROUK, J.A.: 

The appellant, Bikolimana s/o Odasi @ Bimelifasi was 

charged and convicted of the three counts,1stCount Unlawful 

possession of weapon in a Game Reserve contrary to section 

14(1) and(2) of the Wildlife conservation Act, Cap.283 R.E. 2002 

read together with paragraph 14(c) of the first schedule to and 

sections 57(1) and 60 (2) of the Economic and Organized Crime 

Control Act Cap.200 R.E 2002. Second count, unlawful 
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possession of firearm and ammunition without a license contrary 

to sections 4(1) and 34 (1) and (2) of Arms and Ammunition Act 

Cap. 223 R.E. 2002 read together with sections 12(3)(4) and 

26(1) of the Economic and Organized Crime Control Act Cap. 200 

R.E. 2002. Third Count,Unlawful possession of Government 

Trophy contrary to section 70(1) and (2) of the Wildlife 

conservation Act Cap. 283 R.E. 2002 read together with 

paragraph 14(6) of the first schedule to sections 57(1) and 60(2) 

of the Economic and Organized Crime Control Act Cap.200 R.E. 

2002. The Resident Magistrate’s Court of Tabora at Tabora 

sentenced the appellant to  fifteen (15) years imprisonment,  for 

the first count, to pay  a fine of T. Shillings two million or serve 

ten (10) years imprisonment in default for the second count, and 

ten(10) years imprisonment for the third count. The sentences 

were ordered to run concurrently. Aggrieved by the conviction 

and sentence, the appellant unsuccessfully lodged his appeal to 

the High Court. Still trying to prove his innocence, he has filed 

this second appeal. 
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The prosecution’s case at the trial court was to the effect 

that, on 21-07-2009 at about 14:00 hrs. at Usamia area within 

Ugalla Game Reserve, Urambo District, Tabora Region one Julius 

Modest Kimaro (PW1) while he was on patrol with other rangers, 

he saw the appellant  preparing  fire to roast the meat (kubanika 

nyama). PW1 and other rangers arrested him. After being 

searched, the appellant was found with one fire arm G3 No. 

FAINC 7.62 GUN-922, 20 rounds of ammunitions Cal. 7.62 OF G 

3, three bush knives, one knife, without a written permit from the 

Director of Wildlife and a license for being in possession of a 

firearm. Also he was found in possession of meat of two 

hippopotamus, valued at T.shs.1,320,000/= and one warthog 

valued at T.Shs.252,000/= both valued at T.shs.1,572,000/= the 

property of the Government of Tanzania without a written permit 

from the Director of Wildlife. 

 

In his defence, the appellant categorically denied to have 

committed the offence against him. He told the trial court that, 

what he remembered was that on 19-07-2009 his son took cattle 
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for grazing, but when he later returned he reported the 

disappearance of two cattle.  He then requested his young 

brother to search for his lost cattle. While the appellant was 

searching for his cattle, he said, he heard a voice telling him that 

he was under arrest and ordered to sit down. He said he was 

latter sent to court on 21-7-2009. 

 

In this appeal, the appellant filed a memorandum of appeal 

containing three grounds of appeal, but they can be condensed to 

the following two grounds of appeal, namely:- 

(1) That, prosecution witnesses contradicted themselves. 

(2) That, there was no consent and certificate from the DPP 

to confer jurisdiction on the Resident Magistrate’s Court 

to handle with the trial. 

 At the commencement of the hearing before us, the 

appellant appeared in person unrepresented. Whereas Mr. 

Hashim Ngole, learned Senior State Attorney represented the 

respondent/ Republic. The appellant being lay person preferred 
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that the learned Senor State Attorney to submit first and he will 

reply after him. 

 

On his part, Mr. Hashim Ngole from the outset indicated not 

to support the appeal. Addressing us on the complaint concerning 

inconsistencies and contradictions in the evidence of the 

prosecution witnesses, he submitted that, the record shows that 

PW1 and Cuthbet Mbwambo (PW3) testified mainly on how they 

were able to arrest the appellant. Whereas Mohamed Nsomba 

(PW2) testified on the certificate of invocation of trophies 

tendered and admitted in court as Exhibit P3.  Hence there were 

no contradictions, he said. The learned Senior State Attorney 

further submitted that, even if the appellant claimed that PW1 

testified to have seen him alone without other people, whereas 

PW3 testified that he saw him with other people, but the fact is 

he was the one who was arrested. Mr. Hashim Ngole urged us to 

find that if there were any such inconsistencies or contradictions 

they were minor and have not gone to the root of the matter. In 

support of his argument, he cited to us the decision of this Court 
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in the case of Luziro s/o Sichone vs. Republic, Criminal 

Appeal No. 231 of 2010(unreported). 

 

On our part, we agree with the learned Senior State 

Attorney that the inconsistency or contradiction pointed out by 

the appellant was not fundamental. This is because, PW1 stated 

that, he and other rangers arrested one person. On the other 

hand, PW3 testified that they were successful to arrest one 

person after a group of others ran away. Even if that is taken to 

be a contradiction, but we are of the opinion that such a 

contradiction has not gone to the root of the matter. The root of 

matter in this case is whether or not the appellant was found with 

firearm and government trophies without permit and license.  As 

pointed in the case of Luziro s/o Sichone (supra) where this 

Court had this to say on the issue of inconsistencies:- 

“We shall remain alive to the fact that not 

every discrepancy or inconsistency in witness’s 

evidence is fatal to the case. Minor 

discrepancies on details or due lapses of 
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memory on account of passages of time should 

always be disregarded. It is only 

fundamental discrepancies going to 

discredit the witness which court.” 

(Emphasis added). 

For not being a fundamental discrepancy or contradiction, 

we are constrained not to discredit the evidence of PW1 and 

PW3. For that reason, we find the ground of appeal concerning a 

complaint that there were contradictions between prosecution’s 

witnesses to have lacked merit. 

 

Addressing us on the ground that there was no consent or 

certificate of the DPP in this Economic Crime case, the learned 

Senior State Attorney submitted that, even if it is true that the 

record of appeal doesn’t have a copy of consent and certificate of 

the DPP, but the original file of the Court contain the consent and 

certificate of the DPP. After that brief submission, the learned 

Senior State Attorney urged us to find this ground of appeal to 
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have no merit.  Having exhausted his submission, Mr. Hashim 

Ngole urged us to find the appeal as a whole to have lacked merit 

and should be dismissed. 

 

On our part, as to the complaint that there was no consent 

and certificate of the DPP, we agree with Mr. Hashim Ngole that 

the record of proceedings dated 16-4-2010 are clear that the 

consent and certificate of the DPP for the Resident Magistrate’s 

Court to proceed with the trial as an Economic Crimes Court have 

been filed at the trial court. The said proceedings read as 

follows:-  

“Date: 16/4/2010 

Coram: C. Kisongo –RM 

PP: Salum 

CC: Joseph P. 

Accused: Present 

PP: For mention but I have consent, charge 

 And certificate. 

COURT: Prayer granted. Charge read and 

explained to the accused who pleads. 
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1st Court: It is not true 

2nd Court: It is not true 

3rd Court: It is not true 

COURT:EPNG 

C. KISONGO-RM 
16/04/2010” 

 

This part of proceedings of the case clearly shows that 

consent and certificate of the DPP were filed in court. After being 

alerted by the learned Senor State Attorney that the consent and 

certificate are in the original file of the court, we satisfied 

ourselves to the existence of those documents. 

We are very much aware of the provisions of the law 

concerning the procedure to be followed when a person is 

charged with an economic offence. The prosecution of the 

appellant had  to have a prior consent of the Director of Public 

Prosecutions in terms of Section 26 (1) of Economic and 

Organized Crimes Act  Cap. 200 R.E. 2002, (the Act), which states 

that:- 
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“26-(1) subject to the provisions of this section 

no trial in respect of an economic offence may 

be commenced under this Act save with the 

consent of the Director of Public Prosecutions.”   

Under Section 3 (1) of the Act it is the High Court which has been 

vested to be as an Economic Crimes Court. However those 

powers to prosecute economic offences can be transferred to the 

subordinate court by the issuance of a certificate as it has 

appeared in the instant case as per section 12(3) of the Act:- 

“The Director of Public Prosecutions or 

any State Attorney duly authorized by 

him, may, in each case in which he deems it 

necessary or appropriate in public interest, by 

certificate Under his hand, order that any 

case involving an offence triable by the 

Court Under this Act, be tried by such 

court subordinate to the High court as he 

may specify in the certificate.” 
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(Emphasis added). 

As pointed herein above, the provisions of the law were 

complied with, the consent and certificate  of transfer to allow the  

Resident Magistrate Court to proceed with such trial as Economic 

Crimes Court in case No. 17 of 2009 were issued. For that reason, 

we find this ground of appeal to have no merit. 

In the event and for the reasons stated herein above, we 

find the appeal to have no merit. Hence, the appeal is hereby 

dismissed in its entirety. 

DATED at TABORA this 20thday of September, 2013. 

M. S.  MBAROUK 
JUSTICE OF APPEAL 

 
W. S. MANDIA 

JUSTICE OF APPEAL 
 

B. M. MMILLA 
JUSTICE OF APPEAL 

 
I certify that this is a true copy of the original. 

 
 

Z. A. Maruma 
DEPUTY REGISTRAR 
COURT OF APPEAL 


