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IN THE COURT OF APPEAL OF TANZANIA 

AT MWANZA 

(CORAM: MASSATI, J.A., ORIYO, J.A., And MMILLA, J.A.) 
 

CRIMINAL APPEAL NO. 50 OF 2014 

MKOME NYANG’OMBE..................................................................APPELLANT 

VERSUS 

THE REPUBLIC..........................................................................RESPONDENT 
 

(Appeal from the decision of the High Court of Tanzania  
at Mwanza.) 

 

(Sumari, J.) 

Dated 25th October, 2013 
in 

Criminal Appeal No.133 of 2012 
.................. 

 

JUDGMENT OF THE COURT 

 

16th & 20th March, 2015. 

ORIYO, J.A.: 
  

  The appellant Mkome Nyang’ombe is seeking to challenge the 

convictions on the four counts entered against him by the District Court 

of Bunda, namely; unlawful possession of government trophies contrary 

to section 86 (1) and (2) (b) of the Wildlife Conservation Act No 5 of 

2009    read together with paragraph 14 (d) of the First Schedule to and 

sections 57 (1) and 60 (2) of the Economic and Organised Crime Control 

Act, Cap. 200; failure to report possession of government trophy 
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contrary to section 87 (1) and (2) of the Wildlife Conservation Act;  

unlawful dealing in government trophy contrary to section 84 (1) of the 

Wildlife Conservation Act read together with paragraph 14 (b) of the 

First schedule to the Economic and Organised Crime Control Act, and 

unlawful hunting in a game controlled area contrary to section 19 (1) 

and (2) (a) of the Wildlife Conservation Act.  

 

Upon conviction on the 1st, 2nd and 4th counts he was accordingly 

sentenced. On the first count, he was sentenced to pay a fine of shs 

16,320,000/= failure of which he was to serve a period of 20 years in 

prison. As for the second count, he was sentenced to pay a fine of shs 

500,000/= failure of which he was to serve a period of 12 months 

imprisonment and on the fourth count, he was sentenced to serve a 

period of 5 years imprisonment. The sentences were ordered to run 

concurrently.  

 

Regarding the third count, the trial court acquitted him after the 

prosecution failed to prove the charge. 

 

The appellant unsuccessfully appealed to the High Court, hence 

this second appeal.  
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At the hearing, the appellant was unrepresented, he appeared in 

person. The respondent/Republic was represented by Ms Martha 

Mwadenya, learned State Attorney. At the outset, the respondent 

Republic supported both the convictions and the sentences.  

 

 The appellant raised five (5) grounds of appeal in his 

memorandum of appeal in this Court, which may be summarised as 

follows:- 

1. That, the trial and first appellate courts erred in law and fact to 

rely on the prosecution’s evidence in which the complainant did 

not testify.  

2. That, the trial and first appellate courts erred in failing to detect 

that the Public Prosecutor (PP) in the case was below the rank 

required to prosecute economic offences. 

3. The trial and the first appellate courts erred in law and fact by 

relying on exhibit P3, certificate of identification and valuation of 

trophies, contrary to the relevant laws. 

4. That, the trial and the first appellate courts erred in law and fact 

by neglecting the appellant’s strong defence. 
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5. That, the case under appeal was not proved beyond reasonable 

doubts.  

 

In the course of hearing the appeal, the Court suo mottu brought 

to the attention of the learned State Attorney the notice of appeal filed 

by the appellant on 5/11/2013 and asked her to comment on its legality 

or otherwise. Ms. Mwadenya, contended that the notice of appeal does 

not state the nature of the offence for which the appellant was 

convicted of by the trial court and the sentence imposed thereon. In 

addition, the case number against which he intends to appeal, namely 

Criminal Appeal No 133 of 2013 is not correct; the correct number 

being Criminal Appeal No 133 of 2012. In her opinion, she submitted 

that the omissions/discrepancies appearing in the notice of appeal 

contravened the mandatory provisions of rule 68 (2) of the Tanzania 

Court of Appeal Rules, 2009, (the Rules).  

 

Ms. Mwadenya, submitted that given that the said rule was not 

strictly complied with, the notice of appeal is fundamentally defective, 

thus rendering the appeal incompetent. She further submitted that since 

the notice of appeal institutes an appeal in a criminal case, in terms of 
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Rule 68(1) of the Rules, the consequences of the defects is to strike out 

the appeal.  

 

The appellant being a layman, understandably made no response 

in respect of the defects pointed out in the notice of appeal. He prayed 

that the Court determines his appeal on merits and ignore the errors.   

 

Rule 68 of the Tanzania Court of Appeal Rules, 2009, partly 

provides:- 

“68.-(1) 

Any person who desires to appeal to the Court 

shall give notice in writing, which shall be lodged 

in triplicate with the Registrar of the High Court 

at the place where the decision against which it 

is desired to appeal was given, within thirty days 

of the date of the decision, and the notice of 

appeal shall institute the appeal. (Emphasis 

supplied). 

(2)Every notice of appeal shall state briefly the 

nature of the acquittal, conviction, 
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sentence, order or finding against which it is 

desired to appeal, and shall contain a full and 

sufficient address at which any notices or other 

documents connected with the appeal may be 

served on the appellant or his advocate and 

subject to Rule 17, shall be signed by the 

appellant or his advocate” (Emphasis 

supplied).  

(7) A notice of appeal shall be substantially in the 

Form B in the First Schedule to these Rules and 

shall be signed by or on behalf of the appellant.” 

 

Rule 68 (1), of the Court of Appeal Rules, 2009 is specific on the 

purpose for which a notice of appeal serves.  In criminal matters it 

institutes an appeal in this Court.  

 

Rule 68 (2) stipulates the particulars required to be contained 

in a notice of appeal, which include the nature of acquittal, 

conviction, sentence, order or finding against which the appellant 

desires to appeal.  
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 Rule 68 (7) provides for the format of a notice of appeal, which 

must substantially comply with Form B which is contained in the First 

Schedule to the Rules.  Form B to the Schedule to the Court Rules, 

further requires the appellant to disclose in the notice of appeal the 

number of the case, the subject matter on appeal, the date of 

conviction, the name of the judge who imposed the conviction and the 

relevant sentence or acquittal.  

 

The issue before us is whether the notice of appeal filed by the 

appellant is substantially in compliance with Form B as stipulated in Rule 

68 of the Court Rules. 

 

We have gathered from the record that, the notice of appeal filed 

by the appellant shows that his appeal is against the decision of Sumari, 

J. The case number cited is Criminal Appeal No.133 of 2013. However, 

the record shows that Sumari, J. did not preside over Criminal Appeal 

No. 133 of 2013 but what the learned judge presided over was 

Criminal Appeal No 133 of 2012, which ought to be the correct citation 

of the subject matter being complained of.  
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Apart from that, the notice of appeal does not indicate the nature 

of the offence for which the appellant was convicted of in the trial court 

and the sentence imposed on him as required by the rules. Failure by 

the appellant to comply with Rule 68 (2) of the Court of Appeal Rules, 

rendered the notice of appeal defective. See the cases of Shadrack 

Kuhaha versus Republic Criminal Appeal No 24 of 2013, Tano John 

versus Republic, Criminal Appeal No 61 of 2014, Peter Shangwe 

versus Republic, Criminal Appeal No 354 of 2008 and Mwanya Ally 

Dadi versus Republic, Criminal Appeal No 105 of 2013, (all 

unreported). 

We have gone through the record of appeal. We are in agreement 

with Miss Mwadenya that the Notice of Appeal is incurably defective. 

Since a Notice of Appeal institutes an appeal in this Court, the appeal 

before us is incompetent as it has no leg to stand on. It is accordingly 

struck out.  

The appellant is at liberty to start afresh by filing an application for 

extension of time in the High Court to lodge a Notice of Appeal out of 

time.  

 

DATED at MWANZA this 19th day of March, 2015. 
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S. A. MASSATI 
JUSTICE OF APPEAL 

 

K. K. ORIYO 
JUSTICE OF APPEAL 

 
B. M. MMILLA 

JUSTICE OF APPEAL 
 

I certify that this is a true copy of the original. 

 

P. W. BAMPIKYA 

SENIOR DEPUTY REGISTRAR 

COURT OF APPEAL 


