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IN THE RESIDENT MAGISTRATE COURT OF KATAVI   

                                AT MPANDA 

  

                 EC. CRIMINAL CASE NO. 3/2016  
                                              REPUBLIC 

VS 

 AMANI RASHID.…………………..……………………………….……ACCUSED 

JUDGMENT   

BEFORE:  C. M. TENGWA, -RM. 
 

On the 1st day of January 2016 a consignment of eight elephant tusks  

valuing Tshs 120,000,000/= were seized. As a result of the seizure 

the accused person one Amani Rashid was arrested and arraigned 

of unlawful possession of government trophies c/s 86(1) and 

(2)(c)(ii) of the Wildlife Conservation Act No 5 of 2009 read 

together with paragraph 14(d) of the 1st Schedule to and section 

57(1) of the Economic and Organized Crime Control Act Cap 

200 RE 2002.  

 

The prosecution side relied on their trap that succeeded to trap the 

accused person and led to his arrest and seizure of the eight 

elephants’ tusks as well as the seizure note and the caution 

statement. According to the prosecution side the accused person had 

elephant tusks and was looking for the buyer. In the course of 

finding the buyer he contacted the informer who posed as a buyer 

and direct him where they should meet and trade in elephant tusks. 

As a result of the directives, the informer and PW1 went to the scene 

of the crime and managed to see, seize the elephant tusks and 

arrested the accused person.  
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The accused person denied to have been found by with elephant 

tusks. Likewise, he posed a question on why a village leader was not 

told of his arrest. This indeed compelled this court to ask it’s self 

whether the accused person was actually found possessing eight 

tusks of elephants.  Before determining whether the accused person 

was found possessing eight elephant tusks, it is of paramount 

importance to determine the circumstances under which a person can 

be said to have possessed something. In Moses Charles Deo v 

Rep 1987 TLR 134 the Court held as follows:-  

 for a person to be found to have had possession, actual or constructive, of for a person to be found to have had possession, actual or constructive, of for a person to be found to have had possession, actual or constructive, of for a person to be found to have had possession, actual or constructive, of 

    goods it must be proved either that he was awargoods it must be proved either that he was awargoods it must be proved either that he was awargoods it must be proved either that he was aware of their presence and e of their presence and e of their presence and e of their presence and 

    that he exercised control over them, or that the that he exercised control over them, or that the that he exercised control over them, or that the that he exercised control over them, or that the     goods came, albeit in his goods came, albeit in his goods came, albeit in his goods came, albeit in his 

    absence,  at absence,  at absence,  at absence,  at     his invitation and arrangement;his invitation and arrangement;his invitation and arrangement;his invitation and arrangement; 

As clearly pointed out in the above cited case the proof of control and 

awareness of the stuff are inevitable. The prosecution witnesses were 

equipped with the seizure note and a caution statement of the 

accused person. It appeared that even the accused person appended 

his thumb on the caution statement. Moreover, the accused person 

admitted in his caution statement by alleging the elephants’ tusks to 

have been sent to him with a view of finding buyers.  

 

Likewise, it was difficult for the prosecution witnesses who were 

mainly residents of Dar es Salaam to have framed a person whom 

they had no idea of. As far as a need of calling the village leader to 
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witness the arrest of the accused person is concerned, the court has 

examined the evidence as a whole.  

 

According to the prosecution witnesses the accused person was 

arrested in the forest where he was hiding the elephant tusks. I do 

not have any doubt on what the prosecution witnesses said about the 

place of arrest.  

 

Although the connection between the accused and the seized stuff is 

not remote, the court is still obliged to look into the evidence of the 

defense side to ascertain whether has casted any doubt. In Henry 

Mpangwe and Two Others v. R (1974) LRT No 50 the court 

quoted with approval the case of Ndege Marangwe v. R (1964) 

EACA No. 156 in which the court held: 

 

 It is a duty of the trial judge when he gives his judgment to 

 look the evidence as a whole; it is fundamentally wrong to 

 evaluated the case of the prosecution in isolation and then 

 consider whether or not the case for defence rebuts or  casts 

 doubt on it”.  

In the course of examining the defense evidence the court has noted 

different answers concerning the place of arrest. In the first instance 

he alleged to have been arrested in the presence of many people. 

When asked whether the court can summon them he alleged them to 

have been in bed at the time of his arrest. The evidence of the 

defence side in steady of casting a doubt to the prosecution evidence 
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has strengthened and consolidated the assertion of the prosecution 

side that the accused person was found and arrested at the scene of 

the crime possessing elephant tusks. 

 

After having been satisfied that the accused person was found 

possessing elephant tusks the next question is whether he had a 

permit of a Director of Wildlife. All witnesses particularly PW1 and 

PW2 denied to have seen the accused person possessing any permit 

although the possession required a permit. The accused person had 

nothing to say over a permit.  

 

The failure of the accused person to produce a permit of the director 

of wildlife or prove its existence has made this court believe that the 

accused possessed the same unlawful. The court, therefore, finds the 

accusations against the accused person being proved beyond 

reasonable doubts. It finds him guilty and convicts him under section 

235(1) of the Criminal Procedures Act Cap 20 RE 2002. 

 

Coming to the 2nd count the accused person was found in the forest 

with the consignment of elephant tusks. According to PW1 and PW2 

the accused person was directing them where the consignment was 

and the place where they would have traded. Even in his caution 

statement the accused person admitted to have been only selling the 

same as the hunters where in the forest. The act of selling 
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government trophies amounts to dealing under section 86(1)(2) of 

the Wildlife Conservation Act No. 5 of the 2009.  

In that discourse the accused person was supposed to offer them for 

sale with a permit of Director of Wildlife. This court therefore finds 

the accusations against the accused person being proved beyond 

reasonable doubts. It finds him guilty of the offence and convicts him 

under section 235(1) of the Criminal Procedures Act Cap 20 RE 

2002. 

               Sgd.  
               C.M. Tengwa RM      

                     08/01/2016 

 

State Attorney: Records of previous conviction 

I pray for stiff sentence as these types of offence are rampant in the 

society. Elephants have been killed every day and ruining tourism 

sector. I pray the intervention of this court to inflict a deterrence 

sentence. 

 

Mitigation 

I am a first offender with a family that depends on me. My parents 

are too old with nobody to care them. If I will be imprisoned my 

family will miserably suffer.  

  

SENTENCING 

The accused person is first offender as there is no any record of his 

previous conviction. The purpose of punishment is that of 

rehabilitating the offender. Our natural resources are in danger of 
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being depleted if no serious interventions are put into place. This 

court has taken all those into account. It, therefore, sentences the 

accused person to serve a sentence of thirty years in respect of the 

1st count and twenty years in respect of the 2nd count. It similarly 

orders the accused person to pay a fine of Tanzania Shillings one 

billions and two hundred millions (Tshs 1,200,000,000/=) 

 

      Sgd. 

          C.M. Tengwa RM  

    08/01/2016 

Delivered on the 8th day of January 2016 in the presence of the 

accused person and the State Attorney. 

 

                                                   Sgd. 

   C.M. Tengwa RM  

 08/01/2016 

Right to appeal is available to the aggrieved party and is hereby 

explained. 

 

                                                        Sgd. 

                                                   C.M. Tengwa RM  

08/01/2016 

   


