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              IN THE DISTRICT COURT OF MPANDA  

                                AT MPANDA  

                   EC. CRIMINAL CASE NO. 09/2015 
                                              REPUBLIC 

 

VS 

AZORI MICHAEL &  

KAYONDOGORI SELESTINE………………………………….………ACCUSED 

JUDGMENT  
 

BEFORE:  C. M. TENGWA, -RM. 
 

On the 17th day of February 2015 the accused persons were 

arraigned before this court for unlawful dealing with government 

trophies c/s 80 and 84 of the Wildlife Conservation Act No. 5 of 

2009 read together with paragraph 14(b) of the 1st Schedule to, and 

section 60(2) of the Economic and Organized Crime Control Act 

Cap 200 RE 2002. The reasons of being arraigned were their 

unlawful dealing with Government trophies between January 2014 

and January 2015. The trophies that the accused persons were 

suspected of dealing with were eight pieces of elephant tusks 

weighing 101 kg valued at 198,000,000/=. 

 

Five prosecution witnesses including PW5 one Alexander Gelard 

appeared and testified to have been asked to evaluate elephant 

tusks. The said tusks were not brought to him. His valuation was 

basically based on the statement of which PW1 alleged to have been 

divulged by the accused persons upon interrogation.  
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Likewise, PW1 alleged to have posed as a seller of elephant tusks 

and invited the accused person to come and trade on the 12th day of 

February 2015. As a result, the accused came and got arrested. He 

did that as the accused person had been dealing with elephant tusks 

for a long time and the police were after him. After he had arrested 

him, he used him to phone and brought one Sadock and the Journey 

to Mpanda started.  

 

The said Sadock was similarly tricked by being told that there were 

tusks of elephants that were being offered for sale. The 1st accused 

person admitted in his caution statement to have been dealt with 

elephant tusks. The 2nd accused person got arrested because of 

being mentioned by the 1st accused person. According to PW3 one 

DSSGT Jumanne the 2nd accused person was interrogated and 

admitted to have been dealing with elephant tusks.  

 

His caution statement seemed to implicate the 1st accused person 

one Azori Michael as his associate. According to PW4 one Mghamba 

Azori Michael told him that the 2nd accused person one Kayondogori 

was in a possession of a motorcycle that they had been using to ferry 

elephant tusks.  

 

The accused person denied all the allegations and alleged to have 

been severely beaten. 
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For a person to be pinned under section 80 and 84 of the Wildlife 

Conservation Act No. 5 of 2009 the prosecution side among with 

other things has to prove the dealing of the accused person and the 

unlawfulness of his dealing. It has appeared that one can only deal 

with elephant tusks if he is in possession of a permit of director of 

Wildlife. None of the accused person either tendered or alleged to 

have a permit of the Director of Wildlife.  

  

The only evidence that tries to bridge the 1st accused person with 

that is that of being phoned and arrested by PW1 and his caution 

statement. According to PW1 the 1st accused person came after he 

had phoned and tricked him that he had been offering 30kg of 

elephant tusks for sale. The 1st accused person went further and 

alleged the motorcycle that they had been using to be in the 

possession of the 2nd accused person.  

 

As a result of his disclosure, the house of the 2nd accused person was 

searched into and the described motorcycle got found. As I have 

already pointed out there is no any trophy that was found with the 1st 

accused person; that is why the assessment of PW5 based on what 

the prosecution witnesses alleged to have fished from the 1st accused 

person. It is of importance to note that the Certificate of Valuation of 

Government trophy is not only to assess the value but also to 

ascertain and describe the trophy involved.  
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That is to say there is a possibility of an item to be taken to the 

Game Warden for valuation and the later came with a different 

finding. Despite the above assumption the court is still satisfied that 

the accused person used to deal with elephant tusks. This is due to 

the reasons that PW1 tricked him that he was offering elephant tusks 

for sale and came with a view of buying. Likewise, he went further 

and mentioned a person and the motorcycle that had been using to 

ferry the elephant tusks.  

 

The person whom the accused disclosed was indeed found with the 

said motorcycle. All those satisfy this court that the accused person 

had been dealing with elephant tusk. This court therefore finds the 

accusations against the 1st accused person being proven beyond 

reasonable doubts. It finds him guilty and convicts him under section 

235(1) of the Criminal Procedures Act Cap 20 RE 2002. 

 

Coming to the 2nd accused person, the evidence against him to the 

large extent is that of an accomplice. In Milinga v. Republic 

(1970) HCD No. 305 Biron J pointed the evidential value of 

evidence of an accomplice. The Honorable Judge Biron (as then was) 

held:- 

 

(1) “The whole of the prosecution’s case rests on t he evidence of the 

two  apprentices, who are clearly accomplices, and the magistrate 

failed to direct himself that they were accomplices  and that it would 

be dangerous to convict on their evidence without c orroboration. It 
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is possible, in fact, probable that had the magistr ate directed himself 

on the danger of convicting on uncorroborated accom plice evidence, 

and he would not have convicted the appellant as he  did. Although it 

is not a rule of law, but only one of practice that  he evidence of an 

accomplice requires corroboration, it  is a very sa lutary rule and it is 

only in rare cases that a court will convict on suc h uncorroborated 

evidence.”  

 

(2) “Although the evidence of each of the two appre ntices supported 

that of the other, it is well established that wher e the evidence of a 

witness requires corroboration, the evidence of ano ther witness 

which itself  requirescorroboration cannot constitu te corroboration.” 

   

As clearly pointed out by Judge Biron an evidence of an accomplice 

cannot secure conviction without being corroborated. Upon my keen 

examination of the evidence tendered it has appeared that the 2nd 

accused person apart from being mentioned by the 1st accused 

person he admitted to have dealt with government trophy. He 

alleged to have bought some elephant tusks from one Buhororo who 

is facing cases of unlawful possession of elephant tusks in the 

Resident Magistrates Court of Singida registered as Economic Case 

No. 5 of 2015 and Economic Case No. 7 of 2015.  

 

There is no doubt that the same person whom the 2nd accused 

admitted to have sold him elephant tusks is facing the similar case. 

This cannot be a mere coincidence but facts of truths. Likewise, the 

motorcycle which 1st accused person alleged to have been ferrying 

elephant tusks were found with him. All these draw an irresistible 
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inference that the accused person dealt with government trophies. 

The court, therefore, finds him guilty and convicts him under section 

235(1) of the Criminal Procedures Act Cap 20 RE 2002. 

                  Sgd.  
               C.M. Tengwa RM     

              23/02/2016 
 

Record of Previous Conviction 

SA: There is no record any record of previous conviction. Activities of 

poaching are rampant in Katavi Region due to the presence of 

dealers of elephant tusks. It is a view of the prosecution side that 

stiff sentence should be inflicted as a deterrence measure. 

 
Mitigation 

1st Accused 

I pray for forgiveness as I have a family that depends on me.  

 

2nd Accused  

I pray for forgiveness as I have a family that depends on me.  

 

Sentencing 

There is no doubt that the accused persons are first offenders. The 

court therefore finds it appropriate to sentence each accused person 

to serve a sentence of three year.  

 
                                                       Sgd. 
                                          C.M. Tengwa RM 

23/02/2016 
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Delivered today in the presence of the accused person and public 
prosecutor. 
 

                                             Sgd. 
                                          C.M. Tengwa RM 

23/02/2016 
 


