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     IN THE DISTRICT COURT OF MPANDA  

                                AT MPANDA 

  

               EC. CRIMINAL CASE NO. 17/2015 
                                              REPUBLIC 

 

VS 

SEVERINO SKANA .…………………..…………………………………ACCUSED 

 

JUDGMENT  
 

BEFORE:  C. M. TENGWA, -RM. 
 

On the 19th day of February 2015 the Katavi Regional Crime Officer and other 

police officers conducted a search in which they alleged to have found the 

accused person on Severino Skana possessing a horn of duicker, a muzzle gun 

and four ammunitions of local muzzle gun. As a result they arraigned the 

accused person under section 86(1)(2)(b) and 3(b) of the Wildlife Conservation 

Act No. 5 of 2009 read together with paragraph 14(d) of the 1st schedule and 

section 57(1) and 60(2) of the Economic and Organized Crime Control Act 

Cap 200 RE 2002 and sections 4 and 34(2) of the Arms and Ammunitions 

Act Cap 223 RE 2009.  

 

The allegations were read to the accused person who denied the same. As a 

result, the law followed its course. Before the commencement of the prosecution 

hearing the accused person jumped bail. This triggered the prosecution side to 

move the court under section 226 of the Criminal Procedures Act Cap 20 RE 

2009. Four witnesses appeared and testified in court.  

 

 

The prosecution hearing was opened by one PW1 one D 6592 DCPL Yohane   

who described himself as a police officer. He testified in court that he had the 

duty of protecting people and their properties. On the 18th day of February 2015 

he was at his working place in the office of the Regional Crime Officer. Then they 
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were assigned to go to Sango Village in Kapalamsenga ward in Tanganyika 

District.  

 

After they had arrived there, they proceeded to the house of the accused person 

one Severino Skana. The house of the accused person was searched and a fire 

arm was recovered with four ammunitions and a horn of a duicker. The search 

order was filled and signed by the accused person.  The alleged search was 

witnessed by the RCO and one Hamis Mjango. Apart from searching he wrote the 

statement of Hamis Mjango. The said Hamis Mjango was nowhere to be seen. 

He prayed to tender his statement under section 34B(2)(a) of the Evidence Act 

Cap 6 RE 2009 and the court admitted the same as exhibit P1.  

 

 

Thereafter came PW2 one SP Abdalla Hussein who described himself as a 

police officer. One of his duties include that of supervising all investigation 

activities. He had the experience of twenty years. On the 19th day of February 

2015 at 0400hrs they were at Kapalamsenga with other police officer after 

having been tipped that the accused person was possessing the gun illegally. 

They went to the residence of the accused person who opened the door after 

they had knocked on it.  

 

They were with independent witness. They searched into the house of the 

accused person and found him with small pieces of iron bar which were usual 

being used as ammunitions. They similarly found a horn of a duicker. Since the 

accused person had those pieces of iron bar they similarly suspected him to have 

a muzzle gun. As a result, they asked the accused person to surrender the gun 

too. The accused person led them outside up where he retrieved a muzzle gun 

with number 314.  
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They asked the accused person whether he had a permit concerning the 

possession of the muzzle gun but denied to have any. They seized the gun and 

other stuffs and endorsed them on the seizure note. He prayed to tender the 

seizure note as exhibit and the court admitted the same as exhibit P2.  

 

He similarly tendered a muzzle gun number 314 and the court admitted the 

same as exhibit P3. In the house of the accused person four pieces of iron used 

in muzzle gun were found and tendered as exhibit 4. A horn of a duicker found in 

the house of the accused person was similarly tendered as exhibit P5.  

 

Then came PW3 one WP 9831 DC Neema who gave his testimony by telling the 

court that on the 18th day of February 2015 at 13:00hrs they were tipped that 

there was a person who possessed a gun at Sango Kapalamsenga. They 

prepared themselves for a trip and gathered at the station with the RCO at 

20:00hrs. At 0200hrs they alighted from the van and walked on foot and reached 

the house of the accused person at 0400hrs. The people who led them there 

knocked at the door of the accused person who responded by opening.  

 

At the door of the accused person there was a horn of a duicker that was 

suspended. At the wall inside the house a plastic bag containing four pieces of 

iron bar commonly used in muzzle gun as ammunitions was suspended. The 

presence of four pieces of iron bar made them suspect the presence of a muzzle 

gun. They asked the accused person to surrender the gun but in vain. As a result 

his wife persuaded and made him led the police behind the house and showed 

them where the gun was. They removed the grass and took the gun. The muzzle 

gun had number 314.  

 

Thereafter came PW3 one Alexander Gelard   who described himself as a 

game warden. He testified in court that on the 19th day of March 2015 he was in 

the office. Then a police officer came with a horn and asked him to identify and 
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value it. He examined the horn and found the same being of a duicker. He 

valued the same and found it being Tshs 412500/=. After he had examined the 

trophy he prepared a certificate for evaluation of government trophies. He 

prayed to tender the certificate of evaluation of trophies and the court admitted 

the same as exhibit P6. After he had done his assignment he handed the trophy 

and the certificate to the police officer 

 

At last came PW4 one G.7252 DC Said who described himself as a police 

officer. On the 20th day of February 2015 he was interrogating the suspect one 

Severino Skana who was suspected of possessing unlawfully government 

trophies. He wrote his caution statement after he had informed him of his rights. 

The accused person told him that he was arrested in connection of possession of 

a muzzle gun, locally made ammunitions from iron and a horn of a ducker. After 

he had written the statement he made him understand the content.  

 

The accused person admitted its correctness and signed. Thereafter he certified 

that he had read the statement and appended his signature. He prayed to tender 

the caution statement as exhibit and the court admitted the same as exhibit P6. 

He collected the evidence and confirmed that the accused person committed the 

evidence. The evidence of PW5 marked the evidence of the prosecution side. 

The accused person could not be called to give his defence as he was nowhere 

to be seen. 

 

As a result the court scanned and evaluated only the evidence of the prosecution 

side with a view of ascertaining whether the accused person was guilty of the 

offences arraigned of. For a person to be pinned under section 86 of the 

Wildlife and Conservation Act No. 5 of 2009 the prosecution side has to 

prove that the item alleged to have been possessed was a government trophy 

and the possessor possessed the same without a permit. Likewise, for a person 

to be pinned under 4 and 34 of the Arms and Ammunitions Act Cap 223 RE 
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2009 the Prosecution Side has to prove that the items alleged to have been 

possessed were arms and ammunitions and the possessor possessed the same 

without a permit.  

 

Starting with the 1st count of unlawful possession of government trophy there is 

no doubt that the duicker is a wild animal. It part therefore is a government 

trophy. The question to be asked and given an answer is whether the accused 

person possessed the same. According to PW1, 2 and 3 who were at the scene 

of the crime alleged a horn of a duicker was found in the house of the accused 

person. The manner in which the said horn was found gives a conclusive proof 

that the accused had the knowledge of its presence and was there for his 

volition.  

 

This was due to the fact that when PW1, 2 and 3 arrived at the residence of the 

accused person the door was closed and the accused person was inside. 

Moreover, the accused person admitted in his caution statement that he 

possessed the same. At this juncture the accused person was supposed to 

dispute whether he had no permit or not. This court therefore finds the 

accusations against the accused person being proved beyond reasonable doubt. 

It therefore finds the accusations against the accused person guilty of the 

offence and convicts him under section 226 of the Criminal Procedures Act 

Cap 20 RE 2009. 

 

Coming to the 2nd count; it was alleged that the prosecution side that the 

accused to possess a muzzle gun. As I have earlier pointed, the allegation can 

only react positive if the item alleged to have been possessed is a gun and the 

possessor possesses the same without permit. It has appeared from the 

testimony of PW1, PW2, and PW3 that the house of the accused person was 

searched and pieces of ammunitions were recovered. The presence of the said 

pieces of iron led them suspect the presence of a muzzle gun.  
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Their suspicious became true as the accused person led them where the muzzle 

gun was kept. The manner in which a person is alleged to possess a property 

was pointed out in Moses Charles Deo v Rep 1987 TLR 134 in which the 

court held:-  

 “for a person to be found to have had possession, actual or 

 constructive, of  goods it must be proved either that he was 

 aware of their presence and that he exercised control over them, 

 or that the goods came, albeit in his absence,  at his invitation 

 and arrangement; 

 

As clearly pointed in the above case, a possessor must have some knowledge or 

control over the alleged property. There is no doubt that the accused person had 

not only knowledge of the muzzle gun but also controlled the same. This was 

gathered from his act of leading the prosecution witness where the muzzle gun 

was hidden after having been forced to do so. Moreover, the accused person 

admitted in his caution statement that the muzzle gun was found in his. He was 

therefore the actual possessor of the muzzle gun.  

 

At this juncture, the burden of disapproving the unlawfulness lay on the 

shoulders of the accused person.  The accused person was nowhere to be called 

to disapprove the unlawfulness as he jumped bail. This court therefore finds the 

accusations against the accused person being proved beyond reasonable doubt. 

It finds him guilty and convicts him under section 226 of the Criminal 

Procedures Act Cap 20 RE 2009.  

 

Lastly to the 3rd count; the prosecution side alleged the accused person to have 

been found with four piece of iron bar. The said pieces of iron bar were found in 

the house of the accused person. According to PW1, PW2 and PW3 the pieces of 

iron bar was wrapped into a plastic bag and suspended on the wall. Likewise, the 

accused person admitted in his caution statement to have been found with the 
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said four pieces of iron bar. The discovery of the four pieces of iron bar paved a 

way to the retrieval of the muzzle gun. Pieces of iron bar are not ammunitions in 

strict sense but can be discharge in a muzzle gun.  

 

This indeed falls under the ambit of section 3 of the Arms and Ammunition 

Act Cap 223 RE 2002 which defines ammunition to include anything that can 

be discharged from a gun. Since the offence is that of unlawful possession the 

burden of proving how lawful the possession was lays to the accused person. 

The accused was nowhere to be called. This court therefore finds the accusations 

against the accused person being proved beyond reasonable doubts. It finds him 

guilty and convicts him under section 235 of the Criminal Procedures Act Cap 

20 RE 2009.  

 
                  Sgd.  

               C.M. Tengwa RM     
            12/11/2015 

 
Record of Previous Conviction 
 
Public Prosecutor 
 

There is no any record of previous conviction. Offences related to wildlife are 

rampant in the society.  I appeal to this court to intervene by issuing stiff 

sentence. If the same will not be issued the natural resources will be depleted 

for the detriment of the present and future generation. 

 
 
Sentencing 
There is no doubt that the accused person is a first offender. Public prosecutor 

has prayed this court to inflict a severe sentence as a means of preventing the 

wildlife from depletion. The accused person denied himself a right to pray for 

mitigation. All in all the court is concerned with the rehabilitative role of 

punishment. It finds it appropriate to sentence him to pay a fine of Tshs one 

million and two hundred thousand or serve a sentence of three years in prison. 
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In respect of the 2nd count, the court sentences the accused person to pay a fine 

of one million and two hundred or serve a sentence of three years in prison in 

case of default. In respect of the 3rd count the accused person is sentenced to 

pay a fine of one million and two hundred thousand or serve a sentence of three 

years in case of default.  

                                                    Sgd. 
                                          C.M. Tengwa RM 

 12/11/2015 
 

Delivered on the 12th day of November 2015 in the presence of the public 

prosecutor and in the absence of the accused person.  

 
                                                     Sgd. 
                                          C.M. Tengwa RM 

 12/11/2015 

 
Right to appeal is available to the aggrieved party and is hereby explained. 

 
                                           Sgd. 
                                          C.M. Tengwa RM 

 12/11/2015 

 


