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              IN THE DISTRICT COURT OF MPANDA  

                                AT MPANDA 

  

                   EC. CRIMINAL CASE NO. 06/2013 
                                              REPUBLIC 

 

VS 

SAID IBRAHIM ……………………………………………ACCUSED 

 

JUDGMENT  

 

BEFORE:  C. M. TENGWA, -RM. 

The accused person one SAIDI IBRAHIM arraigned of the offence of 

being in unlawful possession of government trophies contrary to 

sections 86(1)(2)(b)(ii) of the Wildlife Conservation Act, No. 5 of 

2009  read together with paragraph 14(d) of the first schedule to 

and section 57(1) and 60(2) of the Economic and Organized 

Crime Control Act Cap 200 RE 2002.  

 

It was alleged by the prosecution side that on the 3rd day of May 

2013 at or 02.35hrs at Kilida village within Mlele District in the Katavi 

Region the accused person was found in unlawful possession of 50kg 

of elephant meat valued Tshs 22,500,000/=, the property of the 

United Republic of Tanzania without a valid permit. The accused 

person denied the charge and the prosecution side brought a number 

five witnesses to disapprove the accused denial. 

 

The prosecution hearing was opened by PW1 one G. 4021 DC 

Shauri Joseph who described himself as a police officer.  He 
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testified in court that on the 3rd day of May 2013 at 007hrs he was at 

home sleeping. Then his fellow police officer came and told him that 

he was needed at the police station as there were park rangers who 

were in a need of a company of a police officer. The park rangers 

had some intelligence information concerning the presence of 

government trophy at Kilida. The Officer Commanding Station 

assigned him to accompany and cooperate with the park rangers. 

They left the police station and headed to Kilida area with the 

leadership of the Park Rangers and arrived at the residence of the 

accused person. Some surrounded the house of the accused person 

and other traced the ten cell leader. At the time of search they were 

accompanied by ten cell leader and the neighbor of the accused 

person one Shigela. In the course of search, they found and seized a 

meat that was suspected to be a meat of an elephant weighing 50 

kg. They interrogated the accused person and alleged to have been 

given that meat by Masanja a resident of Mamba. He alleged the said 

Masanja to have hunted and killed that elephant and sold him that 

meat when he was in his fishing activities at river KAVU. Thereafter, 

they asked the accused person to lead them to Mamba village to 

show them the said Masanja.  

 

Thereafter came PW2 one Deusdedit Makwala who described 

himself as a park ranger. He testified in court that on the 2nd day of 

May 2013 at 10:00hrs he was in patrol with his fellow park rangers 

within the Katavi National Park. While at KAVU river, they saw eagles 
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flying at a certain place. They went there and found three elephant 

lying dead without their tusks. At the same time, they were tipped 

that there was a person who was offering elephant meat for sale in 

the village.  They went first to the police station and took two police 

officers who were G. 3586 PC Kelvin and G. 4021 DC Shauri.  They 

went with the two police officers at Kilida village. The house of the 

accused person was pointed to them. Some of them surrounded the 

house and others went to summon the ten cell leader of the accused 

person. The ten cell leader of the accused person was called Samwel 

Shigela Mayunga. After the arrival of the ten cell leader they 

awakened the accused person and asked him to get out. ficer. He 

gave his testimony by telling the court that on the 11th day of 

October 2013 he was Majimoto in the operation called TOKOMEZA. 

This was due to the tips availed to them by their informer concerning 

the presence of a person who was offering for sell elephant tusks. 

The place up on which the tusks would have been offered for sale or 

bought was located to be little bit near to the Majimoto area. They 

reached the place and laid an ambush. Then two people emerged 

and one of them was their informer. The said informer was 

accompanied by the 3rd accused person one Mashaka Mabuga.  

 

The evidence of PW2 was preceded by the testimony of PW3 one F. 

6868 DC Kuleba who gave his testimony by telling the court that on 

the 12th day of October 2013 at 16:00hrs he was assigned to write 

the caution statements of Nkwabi Mayala and Adam Kalenzi. Nkwabi 



 4

was the 1st accused person and Adam Kalenzi was the 2nd accused 

persons. The accused persons were suspected of being in unlawful 

possession of government trophies.  

 

Nkwabi told him that he bought the said elephant tusks from a 

person whom he did not know. The reason was to re sell them and 

extract income. He prayed to tender the caution statement of the 1st 

accused person and the court admitted the same as exhibit Tan 2. He 

similarly wrote the caution statement of Adam Kalenzi. The said 

Adam called and asked him to find him buyers of elephant tusks.  

 

While in the course of finding buyers he met the 3rd accused person 

and sought his assistance in the deal of finding buyers. He promised 

to give him Tshs five hundred thousand if the buyers would have 

been found. On the fatefully day, the 3rd accused phoned the 2nd 

accused person and told him that he had found a buyer. Then the 2nd 

accused followed the 3rd accused person and met the buyer.  

 

Thereafter, the 2nd accused told the 1st accused person to prepare 

the luggage as the buyer was found.  Nkwabi told the 2nd accused 

person to wait until night hours. Then at 2200hrs the 1st and the 2nd 

accused person took the luggage with a view of taking the same to 

the customer/buyer who was with the 3rd accused person. He prayed 

to tender the 2nd accused caution statement and the court admitted 

the same as exhibit Tan 3. 
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Thereafter came PW4 one Alexander Gerad who gave his 

testimony by describing himself as a game warden. That on the 18th  

day of October 2013 government trophies were brought before him 

for examination and evaluation. The trophies were four elephant 

tusks and weighed 16.5kg. Therefore, they were tusks of two 

elephants.  

 

Since they were two elephants he valued each elephant at 15000 

USD. So the two elephants therefore valued USD 30,000. He 

converted USD into Tanzania Shillings and found the value of the two 

elephants being Tshs 45,000,000/=. He endorsed the findings on the 

trophy evaluation certificate. He prayed to tender the trophy 

evaluation certificate and the court admitted the same as exhibit 

Tan 4. 

 

The testimony of PW4 was preceded by the testimony of PW5 one 

E. 9852 Dssgt Godson who gave his testimony by described 

himself as a police investigator. He gave his testimony by telling the 

court that, on the 12th day of October 2013 he was assigned to 

interrogate Mashaka Mabaga who was suspected of being in unlawful 

possession of elephant tusks. The accused person told him that he 

was assigned to look for buyers of elephant tusks. It was rasi (the 2nd 

accused person who assigned him. He traced his friends and 

fortunately got a buyer from Shinyanga who promised to come and 
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buy the elephant tusks. The buyer travelled to Majimoto and met 

him.  

 

The buyer asked rasi (the 2nd accused person) to bring the said 

elephant tusks. The statement was reduced into a caution statement 

and the accused person signed it. He produced it in court. He prayed 

to tender it as exhibit and the court admitted the same as exhibit Tan 

5. The testimony of PW5 marked the end of prosecution hearing and 

the court found a prima facie case being made against the accused 

person.   

 

DW1 one Nkwabi Mayala who gave his defence by telling the 

court that on the 11th day of October 2013 at 23:00hrs he was 

arrested by three people when he was on the way from a walk. They 

stopped and started to interrogate him.  They accused him for being 

a poacher. His hands got tied together by a rope. They took him back 

to the place where he was coming. When they passed the village 

centre they saw a car parked.  

 

 

They ordered him to lie down. They beat him up and asked him 

where the gun was. When he got up he saw a crowd of people. In 

the crowd he managed to see the 2nd and 3rd accused persons. He 

was asked whether he knew the residence of his ten cell leader. They 



 7

wanted to take him to the ten cell leader but due roughness of the 

road they decided to take him to the Ward Executive Officer.  

 

They awakened the Ward Executive Officer and told him that they 

were suspecting something in the accused house. The WEO dressed 

up and they went to the accused house as it was not very far. They 

searched into the accused house and found nothing. They decided to 

go back to the car. They boarded into the car and went to Adam’s 

house. Due to the roughness of the road the car stopped and some 

police officers dropped from the car and went with Adam.  

 

He did not know what transpired into Adam’s house. They boarded 

the car up to WEO’s Office. They dropped the WEO and drove the car 

to Stalike. At 0430hrs, they arrived at the area and slept there. On 

the following day they were taken to stalike were they were beaten 

up. Before getting out of the car, they were ordered to drop their 

luggage. There was a sulphate bag in the car and he did not know its 

content.  

 

 

They failed to take it out as they were chained and the park rangers 

carried themselves. There were military men who welcomed them by 

beatings. The military men kept on asking him where the gun was. 

They were taken before the council of elders and the luggage was 

opened.   
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The elders interrogated them but the questions focused on the gun. 

At last the beatings stopped. They threatened to kill them if they 

would keep on denying the luggage. They were similarly interrogated 

and they replied them the way they felt as they were already 

threatened to be killed.  

 

Thereafter came DW2 one Adam Kalenzi who gave his defence by 

telling the court that on 11th day of October 2013 he got arrested. 

Before his arrest and in the month of August 2013 the 1st accused 

person came and told him that he had tusks of elephants and wanted 

his assistance to find a buyer. He got shocked as the business was 

illegal.  

 

But he decided to find the buyers. He started by telling everybody 

who came across him. In the month of October 2013 he met the 3rd 

accused person and told him that there was a person who was selling 

elephant tusks. The 3rd accused person promised to phone him 

whenever he found the buyer. On the 9th October 2013 the 3rd 

accused person phoned and told him that the buyer was on the way. 

He was therefore required to notify the 1st accused person. On the 

10th October 2013, the 3rd accused person phoned and told him that 

he would come with the buyer on the 11th day of October 2013. On 

the 11th day of October 2013 at 17:00hrs, the 3rd accused person 
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communicated, negotiated and agreed the price with the buyer. The 

3rd accused told him that they agreed the price with the buyer.  

 

Then, the decided to find the 3rd accused person and at 2100hrs the 

1st accused person discussed with the 3rd accused person. The 1st 

accused person asked the 3rd accused person to tell the buyer that 

the transaction would be done at 23:00hrs. After that the 3rd accused 

person went to the buyer. They dispersed. At 22:00hrs, the 3rd 

accused person phoned and told him to come.  

 

When he went there he did not find him but found different people 

who arrested and put him under arrest. They forced to tell them 

where the luggage was. Since the luggage was not his he decided to 

tell them straightly that he was merely asked to find a buyer. He was 

forced to take them where the buyer was. When he reached there he 

phoned the 1st accused person who came and got arrested.  

 

They started to beat him and forced them to say where the luggage 

was. The 1st accused person took them to the place but he did not 

know the place as the police did not take him there. They laid him on 

the ground and started beating him.  

Later on, the 1st accused person was brought with a luggage. The 3rd 

accused person was brought too. They were taken into the car. The 

1st accused person was asked about the residence of his ten cell 

leader but denied knowing him. He only alleged to know his Ward 
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Executive Officer. The 1st accused person simply asked him to find a 

buyer. He did not make it a secret that was why he decided to tell 

everybody. He became frank that was why the police knew of the 

business of selling elephant tusks. 

 

The defence hearing was concluded by DW3 one Mashaka 

Mabanga who gave his defence by telling the court that in the 

month of September 2013 he met the 2nd accused person at lugula 

area.  He was buying rice paddy. After three weeks the 2nd accused 

phoned and told him that he had business. He told him that there 

were elephant tusks weighing 28kg. The 2nd accused person asked 

the 3rd accused person to assist him look for the buyers.  

 

He started to spread the news and at last he found a man from 

Luzewe. The buyer asked him whether he was the owner of the said 

elephant tusks but denied to have them. He told the buyer that there 

was a man who was selling them. Later one after one day the buyer 

phoned and told him that he has found a buyer from Kigoma. His 

mobile number was sent to Kigoma and in the night he received a 

mobile call.  

The buyer from Kigoma asked him whether it was true. He replied 

him that it was as there was a man who was offering them for sale. 

He told him that he would come after three days. After three days 

the kigoma buyer phoned and told him that the same would be 

bought by a buyer from Tabora.  Thereafter he received a call from a 
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man from Tabora who told him that he has arrived and would meet 

him on the following day.  

 

The next day he phoned Adam and told him that the buyer had been 

found. Later on the buyer phoned and postponed to meet him as he 

had problems. A week passed and the Tabora buyer phoned again 

and told him that he had arrived in Mpanda and would arrive 

Majimoto in the evening. He phoned Adam and told him that the 

buyer had arrived. At 20:00hrs, the buyer phoned and told him that 

he was in Usevya.  

 

He told the buyer to sleep at Majimoto as he was far from Majimoto. 

The buyer kept on troubling him by telling him that he had already 

hired the car for the purpose and was expecting to return back to 

Tabora after the deal. The buyer seduced him and at last he agreed. 

He phoned Adam and promised to give him Tshs three hundred 

thousand.  

 

 

Adam forced him to go and promised to pay for his fare. At 15:00hrs 

he arrived at Majimoto and Adam came and paid for his fare. When 

he was with Adam, the buyer phoned and told them that he was 

waiting for them. The buyer directed them the place that he was. 

They went to the area and phoned the buyer. He recognized him by 

seeing him picking a phone after he had called him.  
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They met the buyer and the later asked him whether the luggage 

was his but denied to be the owner. The buyer told him that the 

business has to be done during night time at. They had to meet at 

20:00hrs. The buyer phoned and told them that they have to meet at 

the place they met during day time. The 3rd accused person went 

there and found the buyer with a spring balance. The 3rd accused 

person phoned Adam and they started to negotiate the price.  

 

The 2nd accused went to bring the luggage. He stayed with the buyer 

and at 22:30hrs the 2nd accused person phoned and told them not to 

worry as he was on the way. Then the police came and put him 

under the buyer under arrest. The police separated him from the 

buyer and confiscated his phone and the buyer disappeared.  He was 

taken into the bush and after a while the 2nd accused person came 

and got arrested.  

 

 

He was asked where the luggage was and replied them that the 

luggage was with his fellow whom he left behind. The 2nd accused 

was asked to lead them where his fellow was with the luggage.  They 

went there and came back with 2nd accused, 1st accused and the 

luggage.  At that time the Police beat them up and asked them 

where the weapons were. He replied to know nothing about the 

luggage.  
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It was Adam (the 2nd accused person) who asked him to help him 

find the buyer. They asked him whether he knew Adam but denied. 

They asked Adam and replied to have been similarly asked to find 

buyers by the 1st accused person. The 1st accused person was asked 

and admitted the luggage to be his and alleged to have bought it 

from another person. The 1st accused denied knowing a person who 

sold him the said elephant tusks.  

 

The 1st accused told the police that he was alone when he bought the 

said elephant tusks. He similarly denied knowing him. The houses of 

the 1st and 2nd accused persons were searched. At Stalike they were 

ordered to take the luggage off. The police wanted to take them a 

photo with the luggage but he refused. He decided to resist as he 

was merely involved. Their statements were taken and he spoke the 

truth.   

 

As the charge sheet manifests, the accusation of the named accused 

person lays under sections 86(1) and (2)(b)(c) (ii) of the Wildlife 

Conservation Act No. 5 of 2009 read together with paragraph 

14(d) of the 1st schedule and section 57(1) and 60(2) of the 

Economic and Organized Crime Control Act Cap 200 RE 2002. 

 

It is upon the court to assess and determine whether the allegations 

have been proven beyond reasonable doubts. The prosecution 

witnesses alleged to have laid a trap which successfully led to the 
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arrested the accused persons and the retrieval of four tusks of 

elephants. The trap was a result of an intelligence information that 

some of the prosecution witnesses testified to have received and 

acted upon.  The 2nd and 3rd accused person disputed nothing apart 

from rolling the ball to the 1st accused person. 

 

According to the prosecution witnesses particularly PW1, 2 and 3, the 

3rd accused person was arrested and forced to call the person who 

was in possession of elephant tusks. The 3rd accused person as a 

result of the pressure phoned the 2nd accused person who told him 

that he was on the way.  The 2nd accused came, got arrested and 

forced to show them where the luggage was.  

 

The 2nd accused denied to have the luggage but led them where the 

1st accused was. The 1st accused was arrested and forced to show 

them where the luggage was. At last the luggage contained four 

elephant tusks were retrieved. The question to be asked is whether 

any of the accused persons was in unlawful possession of elephant 

tusks.  

 

Starting with the 1st accused person, the prosecution witnesses 

particularly PW1 and 2 alleged him as the one who was the actual 

possessor of the elephant tusks. And he was the one who led them 

where the tusks were hidden and finally retrieved. The 1st accused 

person strongly disputed the allegations and alleged to have been 

arrested on the way from a walk at 23:00hrs. The testimony of 

prosecution witnesses were nourished by the testimony of the 2nd 
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accused person who alleged to have been hired by the 1st accused to 

find the buyer of the said elephant tusks.  

 

The court has examined the testimony of the prosecution witnesses 

and found the same having a clear connection that links the 1st 

accused person with the offence. The prosecution witnesses 

particularly those who arrested the 1st accused persons were not 

known to him. It was the arrest of the 3rd accused person which 

initiated the arrest of the 2nd accused person and finally the arrest of 

the 1st accused person and the retrieval of the four elephant tusks.  

 

As it has transpired, the 1st accused person was not known to any of 

the arresting officers. The circumstances that led to the arrest of the 

1st accused person deny the possibility of being framed or implicated 

frivolously. Insteady, they draw an irresistible inference that the 1st 

accused person was in possession of elephant tusks.  

Apart from the circumstantial aspect still, there was a caution 

statement of the 1st accused person in which he implicated himself as 

a possessor of the four elephant tusks who bought them from 

unknown person. This assertion apart from appearing in his caution 

statement was similarly testified to have been heard by other 

accused persons.  

 

All those sufficiently blasted and put the 1st accused innocence at the 

cross road. Although the evidence of accomplices (2nd and 3rd 

accused persons) are of weak value but the circumstances in the 
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case at hand incline the court to believe them. The 1st accused 

person indeed was found in possession of the said four elephant 

tusks.  

 

After having been satisfied that the 1st accused person was in 

possession of government trophy, it was upon him to prove that he 

possessed them legally. The 1st accused has not availed any evidence 

to justify or legalize his possession. He was supposed to produce a 

permit but he did not do that. This court, therefore, finds the 

accusation against the 1st accused person being proven beyond 

reasonable doubts. It, therefore, finds him guilty and convicts him 

under section 235 of the Criminal Procedures Act Cap 20 RE 

2009. 

  

Coming to the 2nd accused person there is no doubt that he was the 

one who led the prosecution witnesses to the place where the 1st 

accused person was. This was due to his oral testimony that 

substantially and materially resembled to the testimony of PW1 and 

PW2. Apart from leading the prosecution witnesses where the 1st 

accused person was, he participated effectively in finding the buyers 

of the elephant tusks.  

 

In the course of finding the buyer he asked the intervention of and 

met the 3rd accused. The question to be asked is whether the 

conducts of the 2nd accused person fall squarely under the ambit of 
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section 86(1) of the Wildlife Conservation Act No 5 of 2009. 

Section 86(1) of the Wildlife Conservation Act seems to incriminate 

every person who possess, sells, buys or deals with government 

trophies. As it has already appeared the 2nd accused person 

vigorously and tirelessly traced the buyers of the elephant tusks.  

 

In the course of finding the buyer, he met and asked the 3rd accused 

person to join him hand. When the buyer was obtained the 2nd 

accused met him, arranged and agreed even the time of delivery. 

The court has keenly examined the entire exercise of finding the 

buyer in the light of section 86 (1)(2)(b) of the Wildlife Conservation 

Act No 5 of 2009. The exercise seems to connect and link the 1st 2nd 

and 3rd accused persons. It similarly suggests an irresistible inference 

that the 2nd accused person knew the buyers or was incapable of 

finding the buyers.  

 

That is why the 1st accused person asked him to assist him finds the 

buyers of the elephant tusks. Apart from knowing the buyers or 

having the ability of finding the buyer the 2nd accused admitted to 

know that illegality of the exercise or deal given to him. For one to be 

pinned of the offence of unlawful possession, the proof of knowledge 

or control is inevitable.  

 

The 2nd accused person was not in control of the trophy but few 

minutes after before the arrest he knew where the luggage was with 

the accused person. That is why he took the police to the place 
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where the 1st accused person was with the luggage. Apart from 

knowing where the luggage was, the 2nd accused person prayed a 

pivot role in making sure that the four pieces of elephant tusks were 

being sold.  

 

That is why he used hooks and crooks to meet the planted buyer 

agreed for the price and the time of delivery. The role of the 2nd 

accused person and his activities over the government trophy (the 

four elephant tusks) makes him fall squarely and fit under the ambit 

of section 86 of the Wildlife Conservation Act NO. 5 OF 2009 as his 

activities were revolving around the said trophies. So he dealt with 

them in terms of section 86 of the Wildlife Conservation Act No. 5 of 

2009.  

The 2nd accused like the 1st accused produced no any permit which 

would have justified his dealing. This court, similarly, finds the 2nd 

accused person guilty of the offence. It, therefore, convicts him 

under section 235 of the Criminal Procedures Act Cap 20 RE 

2002. 

 

Lastly, the 3rd accused person did not know where the luggage was, 

but participated actively in finding the buyer. He did that by 

communicating with his friend from different parts. At last the buyer 

who was posted by the park ranger was found. The question to be 

asked is whether the act of the 3rd accused person of finding the 
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buyer falls under the orbit of section 86 of the Wildlife 

Conservation Act No. 5 of 2009.  

 

As it has already been pointed out, knowledge or control of the 

trophy is need for one to be accused of being in unlawful possession 

of government trophy. The 3rd accused person did not even know the 

face of owner of the luggage. He only knew the 2nd accused as the 

owner. Although he did not know who was the real owner but he 

played vital roles in finding the buyers.  

 

It is my settled view that where a person takes positive and 

calculated steps to find a buyer of a certain commodity and 

irresistible inference of knowing the presence of the commodity is 

there.  

In addition to that, section 86(1) of the Wildlife Conservation Act 

No. 5 of 2009 provides a comprehensive and an extensive 

coverage.  It covers the situation of the 3rd accused person for 

incriminating every person who possess, buys, sells or otherwise 

deal with government trophy.  

 

The 3rd accused person dealt with the elephant tusks by publicizing 

and finding the buyer although he did not see them or know where 

they were hidden. What he actually did over the trophy was to phone 

or call people (dealing with elephant tusks) from different parts of 

Tanzania including Kigoma, Shinyanga and Tabora. At last he 
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managed to secure a fictitious buyer from Tabora who turned a deal 

into a trap.   

 

All of his acts and troubles (as some of the communications were 

made at night) revolved around the elephant tusks. He, therefore, 

dealt with the elephant tusks in terms of section 86 of the Wildlife 

Conservation Act No. 5 of 2009 as the elephant tusks were the 

axis or heart of his troubles and activities. On the basis of the above 

analysis this court is satisfied that the 3rd accused person dealt with 

the elephant tusks and was supposed to have a license to do that. 

But he did not produce in court or allege to have it.  

 

This court, therefore, finds the accusations against the 3rd accused 

person being proven beyond reasonable doubts. It, therefore, finds 

the 3rd accused person guilty of the offence and convicts him under 

section 235 of the Criminal Procedures Act Cap 20 RE 2009.  

 
                  Sgd.  

               C.M. Tengwa RM     
             14/11/2013 

 

                                   

Records of Previous conviction 

There is no record of previous conviction. But I pray for stiff sentence 

so that to deter others from committing these crimes. 

 

Mitigation 



 21

1st Accused: I pray for forgiveness as it is my first time to commit 

an offence. I have a family that depends on me. 

 

2nd Accused person: I pray for forgiveness as I have a family that 

depends on me for its entire survival. 

 

3rd Accused person: I pray for lenient sentence as a merely 

involved to find the buyer. 

 
Sentencing 
The accused persons are first offender as there is no record of 

previous conviction. They have families that depend on them as 

bread winners. On the other hand poaching activities are flourishing 

in our national parks and counteract measures are needed. At this 

juncture the court has to strike a balance between public interest and 

the interest of the accused persons.  

 

The court is aware of the rehabilitative role of punishments. Taking 

all those into account this court sentences the 1st accused person to 

serve a sentence of thirty (30) years in prison and in addition to that 

pay a fine of Tshs forty five millions (Tshs 45,000,000/=). In respect 

of the 2nd and 3rd accused each accused person is sentenced to serve 

a sentence of twenty (20) years in prison.  

 
Sgd. 

C.M.Tengwa RM 
14/11/2013 



 22

 

Delivered on the 14st day of November 2013 in the presence of the 

prosecutor and the accused persons. 

 
                                                     Sgd. 
                                          C.M. Tengwa RM 

 14/11/2013 

 
Right to appeal is hereby explained to be available to the aggrieved 
party.  
 
                                                     Sgd. 
                                          C.M. Tengwa RM 

 14/11/2013 

 


